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Credibility Determinations

If there are conflicting versions of relevant events, the employer will have to
weigh each party’s credibility. Credibility assessments can be critical in
determining whether the alleged harassment in fact occurred. Factors to
consider include:

« Inherent plausibility: Is the testimony believable on its face? Does it
make sense?

« Demeanor: Did the person seem to be telling the truth or lying?
 Motive to falsify: Did the person have a reason to lie?

o Corroboration: Is there witness testimony (such as testimony by
eye-witnesses, people who saw the person soon after the alleged
incidents, or people who discussed the incidents with him or her at
around the time that they occurred) or physical evidence (such as
written documentation) that corroborates the party’s testimony?

« Past record: Did the alleged harasser have a history of similar
behavior in the past?

None of the above factors are determinative as to credibility. For example,
the fact that there are no eye-witnesses to the alleged harassment by no
means necessarily defeats the complainant’s credibility, since harassment
often occurs behind closed doors. Furthermore, the fact that the alleged
harasser engaged in similar behavior in the past does not necessarily mean
that he or she did so again.



